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In recent years, international investment disputes arising from "windfall-profits 
tax" occur frequently. Whether it constitutes indirect expropriation, and whether it’s a 
violation of “fair and equitable treatment” caused great concern. The different 
conclusions in recent awards make the "windfall-profits tax" related issues more 
complex. It’s of great significance to study these awards, both for the perfection of 
China’s state practice and the protection of Chinese overseas investments. 
This article consists of five chapters, besides the preface and the conclusion.  
Chapter 1 describes the typical legislation on “windfall-profits tax” in developed 
and developing countries, the background and the specific contents . 
Chapter 2 analyzes the legal nature of the “windfall-profits tax”, namely whether 
it’s a tax. After analysis, this article argues that although the nature of 
“windfall-profits tax” vary in different national laws, it’s likely to be identified as a 
“tax” from the perspective of international law. 
Chapter 3 discusses whether the “windfall-profits tax” constitutes indirect 
expropriation. By analyzing the relationship between taxation and expropriation, this 
article argues that Ecuador’s “windfall-profits tax” may be considered indirect 
expropriation, although the international tribunals trend to the “windfall-profits tax” 
measures didn’t constitute expropriation. 
Chapter 4 discusses whether the “windfall-profits tax” breaches “fair and 
equitable treatment”. By analyzing the relevant awards, this article argues that the 
“windfall-profits tax” measures may breach “fair and equitable treatment”. 
Chapter 5 discusses the consummate of China’s practice. As the host state, China 
needs to consummate the investment treaties; for the Chinese overseas investors, they 
should pay more attention to the investment contracts. 
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2007 年 1 月，左翼政党领袖科雷亚上台执政，同年 10 月，科雷亚发




                                                 
① 刘洪波,周吉生,陈鸿,刘立明.近年来厄瓜多尔石油政策演变及风险服务合同要点[J].国际石油经
济.2012(3):40-41. 















鉴于各石油公司的强烈反应，2007 年 12 月厄瓜多尔政府将国家对超
额收益的分享比例调整为 70%。同时，为了避免继续被诉至国际仲裁庭，
厄瓜多尔于 2009 年宣布退出 1966 年《解决国家与他国国民间投资争端公











2008 年 4 月，委内瑞拉国会通过《石油高价特殊贡献法》法案（也被
称为“旧暴利税法”），批准委内瑞拉政府对在该国运营的石油公司征收
暴利税。其规定，当原油月平均价格超过 70 美元时，委境内的石油公司
需要缴纳超出部分的 50%，当月平均油价超过 100 美元后，税率会提高至
60%。② 
2011 年 4 月，委内瑞拉颁布新的《石油高价特殊贡献法》（也被称为
“新暴利税法”），该法案将暴利税的起征点由 70 美元 /桶下调至 40 美
元 /桶，同时 高税率调至 95%。新暴利税的起征点以委财政部公布的预
算油价为准，每年颁布一次，2011 年的预算油价为 40 美元 /桶。并且，根
据油价变化适用不同税率：油价为财政部预算油价-70 美元 /桶时，税率为
20%；油价为 70-90 美元 /桶时，税率为 80%；油价为 90-100 美元 /桶时，
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